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Civil Liability For Surrogacy According To Jordanian
Legislation (A Comparative Study)

Prepared by: Danya Na’el Khader Shahin
Supervised by: DR. Ma’moun Ahmad al Hunaity
Abstract

Surrogacy is one of the assisted reproductive techniques that helps that many
couples conceive. It may bring happiness to some families, especially in
cases where the wife is unable to conceive. However, despite this positive
aspect, the drawbacks of this method outweigh its benefits, as it raises
numerous issues and questions, the most important of which are determining
the lineage of the child born through surrogacy and defining the type of
liability arising from it if such a lawsuit is brought before the Jordanian
judiciary.

In addressing the study’s topic, the researcher adopted the descriptive
method, the comparative method, and the analytical method.

The researcher concluded that if such a dispute arose before Jordanian courts,
general principles of civil law and Sharia would be applied. Consequently,
the study recommends that the Jordanian legislator address this legislative
vacuum and explicitly state the regulations regarding surrogacy, rather than
leaving the issue to general principles. Even though such cases may not have
occurred, they cannot be ruled out, as surrogacy involves many religious
concerns and poses significant risks to society. The study also recommends
that the Jordanian legislator establish specific laws regarding assisted
reproductive technologies and amend the provisions concerning lineage in
the Personal Status Law to align with the issue of surrogacy.

Keywords: Surrogacy, Civil Responsibility, Artificial insemination,
Liability for harmful act, contractual liability.
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